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DONE AND EXECUTED this 21 day of October, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 21 day of October, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this ~~ day of GCk4A, ~(4, personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Og Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

arah Jessee amer, Notary Public
262946

Q .'OTARy'., (
FuEUC

= w: REO. rrzazgga '. D =
MY COMMIS'k; *c

",,"R<TII O>

Irr I le II
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 11-0920-2988-01

RELIEF SOUGHT: (1) DISBURSENIENT FROM ESCROW REGARDING TRACT(S) 3, 4, 5 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: October 20, 2015

DRILLING UNIT: YYY33

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypoal Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swarlz, Hillard 8 Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 2530'I.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore depossed with the Baard's Escrow Agent,
attributable ta Tracts 3, 4, & 5 as depicted upon the annexed table; and (2) authorization ta begin

paying royalties directly to T.G. Rogers, III, Derek Brawning Rogers, Kevin Rogers, Shaun
Rogers, Gregory Poulos, Jason Poulas, Pamela Poufos, and Range Resources —Pine Mauntam,

Inc. Unit YYY33.

3. Legal Authority

Va. Code Ann. iI 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil

Beard Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

Page Number 6.



a. T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous,
Jason Poulous, and Pamela Poulous is entitled to 100% of the CBM royalties awarded under
Case No. 550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and
Designated Operator to pay royalties directly to the person(s) idenUfied in Exhibit EE annexed
hereto and the annexed Table, further, specifies how said royalties are to be paid.
b. Range Resources —Piine Mountain Inc.is the gas claimants in Tract 5. As such, is entitled to
100% of the CBM royalties now in escrow and as may be hereafter payable. See Va. Code Ann.
r) 45.1-361.22:2.A.
c. That Ch!X Gas Company LLC has given the notice(s) required by tJ 45.1-361.22:2.Ato all
conflicting claimants identified in the above referenced pooling Order and any supplemental
Orders pertaining thereto.
d. That none of the conflicting claimants noticed have provided, within 45 days of the notice(s)
given as provided in b. above, the Board, its designated agent the Director of the Division of Gas
and Oil, the Operator and/or the Applicant evidence of either an agreement regarding the
escrowed funds/royalUes or a proceeding regarding same.
e. That a detailed accounting in accordance with the applicable provisions of () 45.1-361.22is
submitted herewith and identified as Exhibit J.
f. That an Exhibit identified as Table 1 is annexed hereto, and it specifies how the disbursement
(s) is to be calculated and paid by the escrow agent.
g. That Va. Code Ann t) 45 1-361.22:2.A further provides that the Operator shall pay such
royalties as may hereafter be payable directly to the gas claimant CNX Gas Company LLC and
not escrow same. See Exhibit EE annexed hereto

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 7.
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CNX Gag ~fty LLC
UNIT YVYSS

Treat hdattf)Rotsgcttta

Rbndy ktatney, sl sfI104.DD Aero Treat) -Fee
kdnnd Creak Cost CctnpsnytConso! Energy, Inc. -All Coal Below and Above TBer Scam Leased
Jewdd ~Coal~-J~ S~of Coal Sublessee
Cttf( Gss ComPsny LLC - CBL Gsa snd CBat Leased (55.25%)
45.5tscots 54.4525%

2. Randy issln'sy, el al (15.00Acm Tract) - Pse
Is)end Oask Ctrel Comps~ Energy. inc. -AII Goal Mow end Abave Tkler Seem Ltstsed
Jeaall Smkshm Coal ~n —Jawbone Seam of Coal Subkmstm
Cfd( Qaii Combsny ELC -Oil, Gss sht CftM Lstaed (b7 17%)
10.59acres 13.2275%

IBRHoldings, LLcI0550 Acre Trscg -Alf coal
Island Cntsk Ceal Compsn)tCotuml Energy, Inc. -Cost Bsk»v Jswbotw

Coal ~Cofnpsny —P-2 Stom~
.Jewel l Smokektss Coal~n —Coal.ln Jawbone Seam and Above Leased
IN Holdings. LLc. trl at - ciil end Gss
EQT Prcdttotkm Company —Ok snd (bm Leased (75%)

'Gks Cma peny I'LC -cBkf Lssasd (Gnarnst Fwmout) (75%)
Walter Cooper, el ux - SurfaCe
Tc25 stre's 0.0125%

LBR Holdfrtgt, LLC (128.80Aoe Tract) -AII Goal
kdsnd creek Oost compenytconsol Energy, Inc. —conf Below Jtcvbone seem Leased
Reserve Cost Ptopeees Cdm pony -P-2 Seem~
Jswek Smoke)tea cast corporsson - coal In dswbone seam arxf Above Leased
LBR:Hokttngs, LLc, ot al —Oil and Gss
EGT ~n Company-.Of and Gss t.essed (25%)
Capt Gsa Company LLc —cBsl Lssssd (Gesmet Farmout) f75%)
2002 acorn '5.025tnk
Unknow Surface Cheat
Unknose Surface Owner

5 yvppLLc (3514 Acre Tract) —coal
Range Resounna4une Mounlefn, Inc. » oil and Gsa (50%)
Ecyy PrsdusSoe company (50%)IRsngs ~PItte ktountatn, tnc, (50%)-ck and Gss Lmsmd (+
Itkpdsnd Resources. tncJttohh ~Resources Corp. —Ot snd Gss (20%)
GNx Gas company Lt.c - os end Gae Leased (20%)
Pksn Gmek Ttolstoy. LP -CBhl (20%)
CRX Gas~LLC, af al -Surface
0.53acms 0,5525%

"Thic Cikfe OlOCk ia tae aenerel irrtaraat&mal. Puesatea paly and dace nsk refleCQ sn ensiysta of
the sever ence destf snd 'its e+Iecy upon cos'1 bsd section'e oenerahip nnd chcutd nor be te)fed u~
for such purpose."

Psgs 1 at 1
September 7, 2011
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Exhibit E
Unit YYYdis

OOckel 0 YGOB I I 4872IL29684)t
List of Respondents that require escrow

~50001766

Acne In Drift
Percent
of llnlt

r ames- 10.aadcres

Escmw due to Unknown/Vnfocsfabls

COAL OWNERSHIP

Randy Malney, el al 10.59 acres
(15.00Acre Tracl - JJ Mslney Heirs, Dewbsss. Successors w Asagns)

13.2375%

4 J Mornay Herba Oevisees,
Successom or Aseg ns

(k) Hsness Mstney Heirs, oevisees,S~or Asog ns

(k.2) Whsnay Osbcm
Arldmss Unknown

(k 3) Liliis Honaksr
Address Vrlkrk>nn

1.18acres
1/9 of 10 59 acres

1.18 acres
1ig of 10 59 acres

I .4708%

1.4708M

OIL 8 GAS OWNERSHIP

Randy hhlnsy, et al

(15 00 Acre rrsd - JJ kfatnsy Hska, Davraees, SuCCesSO'4 Or Aaaigrei
10.59 acres I3.2375%

(1) 3 4 Mslnsy Heim, Osvtwws,
Successors or Assigns

(k) Harieaa Malney Hevm, OeViaaea.
Successors or Assigns

(k.2) wnitriey Unborn

Addmss Iinknown

1.16 acres
Ug M 10.50acres

1 4708'/

(k.3) LSke Huneker
Adcrecr Vnknown

1.18 acres
1i9 of 'I0,59 acres

1 470811

Page 1 of 'I BI20i2015
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Exhibit EE
Unit YYY-33

Bosket ¹VGO 8 1tdm20.2958-01
List of Respondents wiyn Royalty Spgt Agreements/Court Ordwa/HB2058

Acres tn Unit

Percent
of Unit

Pwaent
of Escnnu

Tract ¹3.5.29Acme

COAL OWNERSHIP

(I) LSR Holdings, ILC
{95,50Sero Irectj
P.O. Box 22427
Lexington, KY 40522-2427

OIL & GAS OWIIERSI5P

1 32 scree
1/4 or 5 29 acres

6.6125%

1.6531%

(1) LBR Holdings, LLC. et el

(85.50Ana Tract)

5.29 acres 6,6125%

(I>) 7 G. Rogers. 91

3014 snaltord Lars
Matthews. NC 28104

0.17 acres
I/32 af 5.29 scree

0.2066% 1.8157%

(c) Demk Srowrgng Ragera
23DD Carmel Road
Charloge. NC 26226

0.17 scree
I/32 of 5.29acres

0 2066% 1.8167%

n
Pager'3tl

Wrakham Road
Garden Oily. NY 11530

(e) Shaun Rogers
121 NE 100th St.
Miami Shores, FL 33138

(f) Gregory paulus

1994 Glsnwoad St.. SE
Palm Bsr, FL 32907-2423

Ig) Jason Pout/s
'i0670 SW 95 St
Miami FL 33176

(h) Pamela Poulos
5000 SW 83rd Sl.
Miami, FL 331438510

0.17 acres
I/32 oi 5 29 acme

0.17 acres
1/32 ot 5.29 acres

0,22 acies
1/24 of 5.29 acres

0.22 acres
1/24 of 5 29 ac/es

0.22 acres
I/24 at 5 29 acres

0.2056% 1.815/%

0.2D66% 1.8'l57%

0.2755% 2,4209%

0.2/55% 2.4209%

0 2755% 2.4289%

ensue///ng 9/ant/9 under case No. sso. 13
Armrded 109%of tne CBM raya/I.

Tract ¹4. 20.92 Acres

COAL OWNERSHIP

(1) LBR Hokgngs, LLC
(f26 50 acm irscrj
P.O. Bcx 22427
Lexirrglan, KY 40522-2427

OIL Ik GAS OWNERSHIP

(1) LBR l.lokltngs, LLC et al.
(12650 Aue Tract)

20.D2 acres

5.01 acres
I f4 of 20.02 acme

20.02 acres

25 0250%

e 2563% n/a

25.0250%
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Aares hv Unit

Percent
of Urdt

Percent
af Escrow

(b) T.G Rogem. DI

Ã) I 4 She lfard Lane
MaDhews, SC 28104

(c) Cerek Browning Rogers
230D Cannel Road
Chadohe, NC 26226

(d) Kevin Ragers
130Wickham Road
Garden Crty. NY 11530

(e) Shaun Rogem
121 NE 100th St
hllaml Shores FL 33138

0.63 acme
1/32 of 20.02 norns

063 acres
I/32 cf 20.02 acres

0.63 acres
1/32 of 20 02 acres

0.63 8crss
1/32 of 20.02 acres

0.7820% 6.8714%

0.7820% 6.8714%

0 7820% 6.8714%

0.7820% 8.5714%

(f) Gregory Poubs
1854Glenwood st BE
Palm Bay, F\. 329DT-2423

(g) Jason Paulus
10870 SW 05 St
Miami, FL 33176

(hl Pamela Ponies
5000 SW 83rd St
Miamu FL 331436510

0.53 acres
I/24 Of 20.02 acme

0.83 sc/8s
1/24 of 20.02 scree

0.83 ames
>/24 ry 20.02 SCree

1.0427% 0.1618%

1.0427% 6.1615%

I 0427% 8.1615%

Yvrsvaif/ng p/snp/7 under case Ivo. sco.13
Awarded 1mdt OI'e CESS rOynr0r.

Tract as. S.53Acres

COAL OWNERSHIP

(1) WPP LLC
(33/4 acre tree//

c/o Natural Resources Parlrnrship

5260 Irvb Rd
Huntington, WV 25705

OIL s oan OWSIERSHIP

(1) Range flesoumes Proc Mountain. Inc.. et al.

(s) Range Resources-Pna hlour/Istlr Irm.

P O. Box 2136
Ahingdon, VA 242'I2

(b) Highland Ftesources, Ind North Amermsn Resources. Corp
'ne

Concourse Parkway, NE, Suite 755
Atlanta. GA 30325

053 aoos

0 42 acres
4/5 of053 aonw

0.11 acr8s
\/5 of 0.53 acres

0.8625% n/a

0.6525%

0.5300% 4.6560%
HB2558

0.1325% n/s

Hole: plum creek Timber/ands vstwned rhe/r cBM Interest In fha I/5 inmresl deeded lo wpp L/.c Imd H/gh/scd

Highland Resovrcse, Inc / Harm Amsdcsn Rssaumes, Corp. Is owner of the Oil /1 Gss Only

Rove/des/arne 1/5/nte w mba pard m

Ptvm Creak Timbedands, L.P
Attn: Ivlineral Department

Five Concourse Parkway. Suits 1650
Adams. GA 30328

Page 2 of 2 8/20/2015
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F, POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G.ROGERS, III,

Plaintiff's, Case No. 550-13

V.

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having coine before the Court for hearing on June 2, 2014, on the
parties'espective

motions for summary judgment, aud the Court, havmg reviewed the written submissions

of the parties aud having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

I, Piaiutitfs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virginia Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Marl'ba F. Rogers, his wife

(the "Talmage Rogers Group" ), and Lloyd Rogers aud Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels of property in Buchanan County, Virginia, (the

"Property" ) aud McDowell County, West Virginia, to Lon B. Rogers. The Deed specifica11y

recites. "But there is excepted iiom the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 13.



parties of the first part, their heirs snd assigns, together with the usual and necessary rights of

hrgress and egress and drilling rights to exploze, get and remove said oil and gas."

3. It is undisputed that Plaintiffs are the successors to the intezests of the Talmage

Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC ('I,BR"), is the successor

to the interests of Lon B Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs seek a declaration that the Deed's reservation of gas under the Property

include, irrrer alia, coalbed methane gas, aud that they aze, therefore, the owners of 25% of the

coalbed mezhaue gas under the Property and entitled to the assoclared royalties. LBR, on the other

hand, seeks a declaration zhat the Deed's ~on of gas under the Property does not include

coslbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon 8.Rogers,

and that LBR, as Lon 8, Rogers'uccessor-in-interest, is the ovmer of all the coalbed methane gas

under the Property and entitled to the associated royalties.

S. Having examined the resezvagon language and the "four comerP of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservation of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

6. Caalbed methane gas is obvitnady "gas," see Jkrrnsori-Ryan, LLC v. Arzrlig 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); aud there is nothing in the Deed that

removes coalbed methane or any other type of gas froin the scope ofthe reservation. The language

at issue is unlimited, plam, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas. The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a linuted reservation

of only some types of gas, but an unambiguous aud unlimited reservation of all gas. Such an
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interpretation of "the" is in accordance with the ordinary, plain aud common sense meaning of the

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed metlume gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argmnent

and Plainuffs presented undisputed evidence to the contrary. Regartgess, this Court is bound to

uphold the unambiguous reservation language, which refers to gas without quahftcation or

limitation, and which, as written, encompasses all types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that, the argmnents and authorities presented by Plaintiffs in

their motion and reply brief are weU-founded and correct. A ruling m LBR's favor would require

the Court to rewrite the Deed, which it will not do. Nor wiU the Court torture words and phrases

or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regarding Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

summary judgment in fuH aud denies LBR's raohon for~judgment in ftdk

11. This Order constitutes a judicial dehrmizmtion of coalbed methane gas ownership

as between Plaintiffs aud LBR pursuant to Virginia Code $ 45.1-361.22(5)(i)and resolves in

Plaintiffs'avor all conAicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld &om Plaintiffs due to the conflicting claims ofcoalbed

methane ownership between PlaintiKs and LBR. Plaintiff's are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and~shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownerstnp.

S0 ORDERED, this the ~ tiay of 44, 2014.

H~~(2 .e
Qftcuit Court Judge

SEEN AND REQUESTED:

(ZWr J1flfN& S
enntVer L Shaver, Kq. (VSB¹ 79047)
llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenjenshaver.corn

Counsel for Piedntigs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMi1RY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

sq. (VSB¹ 37573)
MP SCHELL 4 VICE PLLC

500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

CourLrel for LBR Holdings, LLC

A Copy
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INBTRVNENT 415X01766
RECOROEO IN THE CLERK'8 OFFICE OF

BUCHANAN COUNTY ON

OCTOBER 27~ 2015 AT 02:
17'EVERLY

B. TILLER~ CLERK
RECORfKD BY: 668


